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BY  THE  HOUSE  OF  DELEGATES, 

March  21st,  1865. 

Read  and  ordered  to  be  printed,  and  made  the  Order  of  the 
Day  for  Wednesday  the  22nd  inst.,  at  8  o'clock,  P.  M. 


REPORT 


OF  THE 


COMMITTEE  ON  ELECTIONS 


IN  THE  CONTESTED  ELECTION  CASE  OF 


JA.MES   L.   EIDGELY 


VS, 


RICHARD  GRASON, 


TO  THE 


GENERAL  ASSEMBLY  OF  MARYLAND. 


ANNAPOLIS: 
RICHARD  P.  BAYLY,  PRINTER. 

1865. 


■vG 


REPORT. 


To  the  Honorable, 

The  House  of  Delegates  of  Maryland  : 

The  Committee  on  Elections,  to  which  was  referred  the 
memorial  of  James  L.  Ridgely,  contesting  the  seat  of  Richard 
Grason,  as  Judge  of  the  Circuit  Court  of  Baltimore  county, 
respectfully  report : 

That  they  have  received  and  maturely  considered  the  alle- 
gations and  proofs  of  the  Memoralist  and  Respondent  have 
examined  a  large  numher  of  witnesses,  and  caused  their  tes- 
timony to  be  reduced  to  writing,  which  has  since  been  or- 
dered to  be  printed. 

Mr.  Ridgely  contests  the  seat  of  Mr.  Grason  upon  the 
ground  that  Mr.  Grason  is  disqualified  from  holding  the 
position  under  the  fourth  section  of  Article  first  of  the  Con- 
stitution. 

That  section  declares  that  no  person  who  has  at  any  time 
been  in  armed  hostility  to  the  United  States,  or  the  lawful 
authorities  thereof,  or  who  has  been  in  any  manner  in  the 
service  of  the  so  called  Confederate  States  of  America,  &c., 
and  no  person  who  has  given  any  aid,  comfort,  countenance 
or  support  to  those  engaged  in  armed  hostility  to  the  United 
States,  or  in  any  manner  adhered  to  the  enemies  of  the  United 
States,  either  by  contributing  to  the  enemies  of  the  United 
States,  or  unlawfully  sending  within  the  lines  of  such  ene- 
mies, money  or  goods,  or  letters  or  information,  or  who  has 
disloyally  held  communication  with  the  enemies  of  the  Uni- 
ted States,  or  who  has  advised  any  person  to  enter  the  service 
of  said  enemies,  or  aided  any  person  so  to  enter,  or  who  has 
by  any  open  deed  or  word  declared  his  adhesion  to  the  cause 
of  the  enemies  of  the  United  States,  or  his  desire  for  the  tri- 
umph of  said  enemies  over  the  arras  of  the  United  States, 
shall  ever  be  entitled  to  vote  at  any  election  to  be  held  in  this 
State,  or  to  hold  any  office  of  honor,  profit  or  trust  under  the 
laws  of  this  State,  or  with  the  witsdom  ofthis  constitutional  pro- 
vision the  committee  had  nothing  to  do  ;  the  question  pre- 
sented to  it  was,  had  Mr.  Grason  committed  any  of  the  acts 
prohibited  by  the  Constitution  ?   If  so,  there  was  no  alternative. 
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The  committee,  having  sworn  to  support  the  Constitutionj 
could  not  disregard  its  provisions,  however  distasteful  their 
enforcement  might  be,  and  they  carefully  investigated  the 
facts,  and  patiently  listened  to  the  evidence  adduced. 

The  evidence  showed,  (what  has  become  a  part  of  the  coun- 
tries history,  and  might  have  been  treated  as  such  without 
formal  proof,)  that  on  the  19th  of  April,  1861,  troops  re- 
sponding to  the  call  of  the  President  of  the  United  States, 
and  passing  to  Washington  in  obedience  to  his  requisition, 
were  encountered  upon  their  way  in  the  streets  of  Baltimore, 
resisted  with  force,  and  several  of  them  wounded  and  killed. 

It  further  showed,  that  immediately  thereafter,  men  from 
various  quarters  were  in  arms  in  Baltimore  and  the  surround- 
ing country,  that  there  was  at  Towsontown  a  military  com- 
pany organized  and  drilled,  known  as  the  "Baltimore  Coun- 
ty Horse  G-uards,"  in  which  company  Mr.  G-rason  held  the 
positition  and  acted  as  Lieutenant ;  that  after  the  attack 
upon  the  United  States  troops,  either  the  same  day  or  the 
following  morning,  Mr.  Grason,  with  Mr.  Merryman,  another 
of  the  Lieutenants  of  the  "Horse  G-uards,"  was  in  the  city  of 
Baltimore,  and  were  seen  upon  North  street,  within  two  or 
three  squares  of  the  City  Hall  and  Police  Headquarters,  go- 
ing towards  Towsontown.  That  the  afternoon  paper  of  that 
day,  under  the  head  of  "Patriotic  Offer,"  announced  that 
the  Baltimore  County  Horse  Guards  had  volunteered  their 
services  for  the  defence  of  the  city,  that  shortly  after  the  ar- 
rival at  Towsontown  of  Mr.  G-rason  and  Mr.  Merryman, 
the  Horse  Guards  with  their  officers,  Mr.  G-rason  included,  in 
uniform  and  in  arms,  came  to  Baltimore  and  reported  in 
Holliday  street,  to  the  poliece  headquarters,  that  after  dark 
the  same  night  they  went  down  near  to  Fort  McHenry,  after  a 
short  delay  returned,  and  went  back  to  Towsontown. 

The  evidence  also  showed  that  on  Sunday  following,  April 
21st,  1861,  Col.  Wynkoop,  in  command  of  another  detach- 
ment of  troops,  on  their  way  to  Washington,  in  obedience  to 
the  lawful  authorities  of  the  United  States,  by  way  of  the 
Northern  Central  way,  was  arrested  in  his  progress  at  Cock- 
eysville  by  the  destruction  of  the  bridges,  and  debarked  and 
encamped  at  that  point ;  that  the  Horse  Guards,  in  whole  or 
in  part,  moved  out  from  Towsontown  toward  their  encamp- 
ment at  Cockeysville,  and  stationed  pickets  at  frequent  inter- 
vals between  them  and  Towsontown  ;  that  this  position  was 
maintained  until  the  forces  of  the  United  States  retired 
toward  Pennsylvania,  when,  in  obedience  to  orders  received 
from  Gen.  Steuart,  they  followed  along  the  line  of  retreat, 
destroying  the  railroad  bridges  behind  them,  "to  prevent  the 
troops  from  returning  ;"  that  while  on  picket  they  arrested 
persons  under  suspicious  circumstances,  and  detained  them  in 


custody  ;  that  one  at  least  of  the  persons  so  arrested  and  de- 
tained— Mr.  Grason  acting  for  the  captors — was  released, 
"upon  the  condition  that  he  would  go  home  and  have  nothing 
further  to  do  with  the  army  to  which  he  belonged,"  the  army 
of  the  United  States  ;  that  besides  pistols  and  sabres,  the  said 
Horse  Guards  were  armed  with,  or  had  in  their  possession, 
rifles  with  ammunition,  received  from  Baltimore,  which  arms 
were  retained  by  the  members  of  the  company,  and  subse- 
quently gathered  in  by  a  detachment  of  the  United  States 
troops,  which  came  at  night  from  the  Northern  Central  Rail- 
way for  that  purpose,  and  among  others  obtained  one  of 
those  rifles  from  the  house  of  Mr.  Grrason. 

It  was  also  shown  that  the  members  of  the  company  on 
Sunday,  ground  their  swords  for  actual  service,  denouncing 
the  United  States  government,  and  avowing  their  intention 
to  stop  the  progress  of  the  United  States  troops  ;  that  they 
wore  badges  bearing  the  Maryland  coat  of  arms,  and  although 
the  company  carried  no  flag,  yet  the  State  flag  was  flying 
over  Ady's  Hotel,  the  headquarters  of  the  company,  where 
it  had  been  placed  by  Harry  Gilmor  (since  infamous  as  a 
guerilla  and  robber,  at  that  time  a  corporal  in  the  horse 
guards)  and  other  members  of  the  company. 

It  was  also  shown,  that  during  all  this  time,  and  till  the 
disbanding  of  the  company,  Mr.  Grason  was  with  it,  or  some 
detachment  of  it,  or  at  its  headquarters,  active  and  counsel- 
ling or  directing  its  movements.  As  one  of  the  witnesses 
expressed  it,  ^'he  had  the  brains  of  the  company — was  the 
only  man  who  seemed  smart  enough  to  do  the  business." 

With  some  conflict  of  evidence,  and  much  that  was  merely 
collateral  or  irrelevant,  and  with  some  subsequent  occur- 
rences which  it  is  not  necessary  now  to  notice,  though  clearly 
proved,  the  foregoing  facts  were  established  beyond  question 
or  doubt. 

Mr.  Grason,  for  a  week  more  or  less,  with  his  company 
the  Horse  Guards,  was  in  arms,  and  on  a  war  footing.  Of 
this  there  can  be  no  doubt,  and  your  committee  did  not 
understand  that  Mr.  Grason,  or  his  counsel,  really  denied  it. 
But  the  real  question  disputed  is,  "Against  what  power  or 
authority  were  they  in  armed  hostility." 

Your  committee  have  not  been  able  to  satisfy  themselves, 
either  from  their  own  vivid  recollection  of  the  occurrences, 
from  any  evidence  that  was  brought  before  them,  or  from  the 
records  of  those  eventful  days  now  passed  into  history,  that 
there  were  more  than  two  parties  in  Baltimore  city  or  county 
at  that  time  in  actual  or  threatened  collision.  Of  these,  the 
one  was  the  United  States  government,  or  its  lawful  authori- 
ties.    These  authorities  were  neither  making,  nor  meditating 
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any  attack  upon  Maryland,  or  any  other  State  or  power. 
Finding  unexpectedly  the  public  property  and  archives,  and 
the  national  existence  threatened  and  imperilled,  the  Presi- 
dent called  the  great  body  of  the  national  militia  to  the 
defence  of  the  nation's  capital.  The  troops  whose  progress 
was  resisted  in  Baltimore,  and  those  whose  progress  was 
arrested  at  Cockeysville,  constituted  a  part  of  this  force. 
They  who  resisted,  opposed  and  arrested  the  progress  of 
those  troops,  were  the  other  party  ;  and  if  in  arms,  were  in 
armed  hostility  to  the  United  States,  or  the  law^ful  authorities 
thereof. 

There  was,  and  could  be  no  such  thing  asmt  armed  neutrality 
at  such  a  time.  Towsontown  was  not  threatened  and  placed 
in  a  position  to  require  defenders.  Yet  the  Baltimore  County 
Horse  Guards  and  Mr.  Grrason  were  under  arms,  with  pistols 
and  rifles,  and  sabres  ground  fo/  use.  They  were  under  arms 
with  an  object — that  object  was  not  the  rendering  of  aid  and 
assistance  to  the  troops  or  lawful  authorities  of  the  United 
States.  No  act,  word,  or  slightest  demonstration  of  that 
company,  or  any  member  of  that  company  has  been  given  us  in 
evidence,  showing  any  sympathy  with  the  Government  of  the 
United  States,  or  readinass  or  desire  to  aid  or  co-operate 
with  the  friends  of  that  government.  They  did  not,  nor 
did  any  member  of  them,  hold  any  friendly  intercourse 
with  Col.  Wyukoop's  Corps  at  Cockeysville.  On  the  con- 
trary, their  position  was  a  position  of  hostility  to  that 
Corps,  while  it  remained,  and  their  actions  in  following  its 
retirement  by  the  destruction  of  the  bridges,  which  might 
prevent  its  return,  was  palpable  and  unmistakable  hostility 
to  the  United  States  Government  and  its  lawful  authorities. 
Nor  does  it  relieve  it  of  the  difficulty,  to  say  that  it  was  by 
command  of  the  State  authority,  or  Gen.  Steuart.  Whoever 
commanded  the  "Horse  Guards"  performed,  and  the  history 
of  the  last  four  years  furnishes  but  too  much  proof  that  State 
authority  may  be  in  hostility  to  llie  United  States,  and  its 
lawful  authorities.  The  Constitution  of  our  State  settles  the 
question,  that  no  State  action  can  absolve  any  citizen  from 
the  allegiance  which  he  owes  to  the  United  States.  At  that 
time  the  great  questions  at  issue,  and  arrayed  in  hostility  to 
each  other,  were  national  power  or  right  on  the  one  hand, 
and  State  sovereignty  or  right  on  the  other.  The  former  had 
as  its  emblem,  the  flag  of  the  nation,  the  latter,  the  banner  of 
the  State.  And  the  single  fact  that  this  company,  engaged 
as  it  was,  and  at  such  a  time,  appeared  nowhere  with  the 
nation's  flag  ;  did  not  protect  or  uphold  the  one  which,  for 
months,  had  floated  at  Towsontown,  but  instead  bore  a  part — 
as  Mr.  Grason  is  clearly  proven  to  have  done  in  its  suppres- 
sion— that  it  moved  with  State  badges  displayed  upon  its 
members,  and  with  the  State  banner  raised  by  it  and  floating 
above  its  headquarters,  proves  that  the  company  was  not  act- 


ing  with,  but  in  hostility  to  "the  United  States  and  its  law- 
ful authorities." 

It  is  not,  of  course,  supposed  that  Mr.  Grason  did  all  that 
was  done  by  the  company,  but  the  evidence  does  show  that 
no  one  was  more  active  or  had  more  influence  in  shaping  the 
course  of  the  company  than  he.  He  was  an  officer,  could  have 
retired  at  any  moment  that  the  proceedings  were  distasteful  to 
him.  He  chose  to  remain  in  the  company  in  arms,  to  take  a 
leading  part  in  its  marchings,  picketings  and  other  services, 
and  nothing  could  be  more  absurd  than  to  say  that  he  was 
acting  as  a  friend  or  ally  of  the  United  State,  while  his  sub- 
ordinates were  acting  in  armed  hostility  to  the  United  States 
or  its  lawful  authorities. 

Your  Committee,  therefore,  without  going  into  the  proof 
upon  any  other  point,  are  forced  to  the  conclusion  that  under 
this  clause  of  the  Constitution,  Eichard  Grason  is  disqualified 
for  holding  the  office  of  Judge  of  the  Circuit  Court  of  the  8th 
Judicial  Circuit  of  the  State  ;  the  same  being  an  office  of 
honor,  profit  and  trust  under  the  laws  of  this  State. 

The  question  of  the  qualifications  of  Mr.  Eidgely,  under  the 
Constitution,  was  not  fully  investigated  by  the  Committee, 
but  the  evidence  of  Mr.  James  M.  Lester,  which  was  heard, 
raised  strong  doubts  whether  Mr.  Eidgely  had  that  necessary 
residence  in  the  county  which  would  qualify  him  to  hold  the 
office. 

In  this  position  of  aifairs  they  can  come  to  no  other  conclu- 
sion than  that  the  election  of  November  8th,  1864,  for  Judge 
of  the  Circuit  Court  of  the  8th  Judicial  Circuit,  was  a  nullity  ; 
they  therefore  recommend  the  adoption  of  the  following  reso- 
lution : 

Resolved,  That  Richard  Grason  was  not  duly  elected  Judge 
of  the  Circuit  Court  for  the  8th  Judicial  Circuit  of  the  State, 
he  being  constitutionally  disqualified  for  holding  that  posi- 
tion ;  and  that  the  election  of  that  date  for  Judge  of  that  cir- 
cuit, was  a  nullity. 

WM.  H.  HOFFMAN, 

WM.  S.  WOODEN, 

UPTON  BUHRMAN, 

JAMES  VALLIANT. 
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